
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

NORMAN E. GINSBERG

For a Redeterminat ion of a Def ic iency or
a Revision of a Determinatton or a Refund
of Personal Income

AFFIDAVIT OF MAILING

Taxes under Art ic le{B9 22 of the
Tax Law for the Year(s) m<feriod{t)
1966 and L967 -

State of New York
County of Albany

Cather ine  Stee le , being dul-y sworn, deposes and eays that

she is an empLoyee of the Department of Taxation and Finance, over L8 years of

age, and that.  on the 15th day of September r  L9lO, she served the wlthLn

Not ice of  Decis ion by (certified) mail upon Norman E. Ginsberg

(Sep$el5tl6letlnr6>{tft the petitioner in the within proceedlng'

by enclosing a true copy thereof in a securely sealed postpaid wraPPer addreseed

as foLlows: Mr. Norman E. Ginsberg
425 East  53rd  St ree t
New York, New York LOO22

and by deposit lng same enclosed in a postpald properly addressed wrapper ln a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States PosEaL Servlce withln the State of New York.

That deponent further says that the said addressee is the (?Sf!3l$reOUNXtP€

rfuohe) petitioner herein and that the address set forth on said nraPPer ie the

last knorrm address of the (oeWrreod:lrk*re<pfxt*tg) petitloner.

Sworn to before me thls

15th day-of September 76

rA-3 (2176>
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STATE OF NEI.I YORK
STATE TAX COM},IISSION

In the Iv lat ter of  the Pet i t ion

o f

NORIVIAN E. GINSBERG

For a Redeterminat ion of a Def lc iency or
a Revision of a Determinat lon or a Refund
of Personal fncome

AFFIDAVIT OF MAILING

Taxes under Art ic le ( t)  22 of the
Tax Law,for the Year(s) xx>&dq&(s}
L966 and 1967.

State of New York
CounEy of Albany

Catherine Stee1e ,  being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the 15th day of September , L976 , she served the wlthin

Notice of Decision by (cert l f led) mai l  upon Norman B. Yarmis, CPA

(representat ive of)  the pet i t ioner ln the withln proceeding,

by enclosing a t , rue copy thereof in a securely seal-ed postpatd wrapper addressed

as follows: T::il?: :.rI::il:, 
cPA

22 East  4o th  S t ree t
New York, New York 10016

and by deposit ing same enclosed in a postpaid properLy addressed wrapper ln a

(post of f ice or off lc ial  depository) under the exclusive care and custody of

the United States Postal  Servlce within the State of New York.

That deponent further says that the said addressee is the (representat ive

of the) pet i t ioner herein and that the address set forth on said nrapper is the

last knoron address of the (representat ive of the) pet i t ioner.

Sworn to before me this

15th day of September ,  IE76.

(2  /76)



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

$eptmber 15, 1976

ADORESS YOUR REPLY  TO

TELEPHoNE:  ( 5 ' s )  462*395O

r !,1r. $lonaan E. Gineborrg
415 East '53rd $treet
lltrr YsClcr, New York L0022

' 'Jci,r.i 
Mf. GLnsbergr

PLease take not ice of the D$CIFXON
of the State Tax Connnission enclosed herewith.

PLease take further notice that Pursuant to
Section$$r 690 of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within 4 m0nthg
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other natter relative
hereto may be addressed to the unde
will be referred to the proper

Enc.

cc :  Pet i t ioner rs  Represent

l.rLng lax
tng Off,icer

TaxLng Bureau' s Representative :

./ They

rA-L .  12  (L l7  6 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter the Pet i t ion

NORMAN E. GINSBERG

for Redetermination of a Deficiency or
for Refund of Personal Income Tax under
Article 22 of the Tax Law for the years
L966 and L967 -

DECISION

Norman E.  Ginsberg,  425 East  53rd Street ,  New york,  New

LOO22,  f j - led a pet i t ion under  sect ion 689 of  the Tax Law for

redetermination of a deficiency in personar income tax under

Ar t ic le  22 of  the Tax Law for  the years 1966 and L967.  (F i le

o f

o f

York

the

No .  00067 ) .

Said def ic iency was asser ted under  not ice issued March 16,

1970  and  was  i n  the  amoun t  o f  $L ,994 .64  p lus  i n te res t  o f  $323 .66

fo r  a  t o ta l  o f  $2 ,3L8 .3O .

A  hea r i . ng  was  he ld  on  Sep tember  23 ,  L975 ,  d t  9 :OO A .M. ,  d t  t he

of f ices of  the State Tax Commiss ion,  Two Wor ld Trade Center ,  New York,

New York,  before Nigel  G.  Wr ight ,  Hear ing Of f icer .  The pet i t ioner

appeared by Norman B. Yarmis, C.P.A. The Income Tax Bureau appeared

by Saul  Heckelman,  Esq. ,  (James A.  Scot t ,  Esg.  o f  counsel ) .  The

record of said hearing has been duly examined and considered.
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ISSUES

I. Whether al imony deductions were

I I .  Whether  cer ta in  amounts asser ted

ships were properly added to income.

properly disal lowed.

to be income from partner-

FTNDINGS OF FACT

I .  The pet i t ioner ,  Norman E.  Ginsberg,  has been unable to

produce any cancelled checks or other evidence to show that he paid

alimony in the years in question.

2 .  The  add i t i ona l  pa r tne rsh ip  i ncome o f  $7 ,O92 .99  asse r ted  fo r

the  yea r  1966  i s  t he  d i f f e rence  be tween  an  es t ima te  o f  $24 ,635 .68 ,

the amount reported by the partnership in a previous year, and the

amoun t  o f  $ I7 ,542 .69  wh ich  was  repo r ted  on  pe t i t i one r ' s  pe rsona l

income tax return. The accuracv of the lower f iqure is not now

contested by the Income Tax Bureau.

3 .  The  add i t i ona l  pa r tne rsh ip  i ncome o f  $7 ,931 .16  asse r ted

for 1967 has been shown by the petit ioner to have been derived from

one of f ive joint ventures the total distr ibutions from which however,

resul ted in  a loss as repor ted on h is  re turn.

CONCLUSIONS OF I,AW

A. That the al imony deduction cannot be al lowed for fai lure

o f  p roo f .

B. That petit ioner correctly reported his partnership income.
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C.  That  because of  the above reasons the def ic iency in  issue

is  erroneous in  par t  and is  redetermined to be $893.9I  p lus in terest

o f  $L54 .34  to  the  da te  the reo f ,  f o r  a  to ta l  o f  $1 ,048 .25  toge the r

wi th  such fur ther  in terest  as shal l  be computed under  sect ion 684

of the Tax Law.

DATED: Albany, New York
September  15 ,  T976

STATE TAX COMMISSION

COMMISSIONER

COMMISSIO


